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Introduction: the Turkish (long awaited)P reform

ErsinDereligi] Founding President & Board Member of LES Turkey, Managing ParbestakPatent



Actually determining ownership of invention is not so simple

Problem One: Incentivizing Invention Disclosure

Despite a contractual duty to disclose and the possibility of monetary revenue, as mad§oat

patentable innovations are not discloseg researchers to their university's TTO

Social norms, lack of education, and a perception that time is better spent elsewhere all work together
to offset the potential monetary incentive to disclose.

Academic researchers do not instinctively understand when a patentable invention has been created

Problem Two: Determiningnventorship

Inventions often have multiple inventors, each responsible for a minor aspect of the final invention.

It is not always easy to determine if two researchers are joint inventors. Multiple researchers can be

joint inventors on a patent even if "(1) they did not physically work together or at the same time, (2)

each did not make the same type or amount of contribution, or (3) each did not make a
O2YUNROGdzOA2Y (U2 (UKS &dzoa2SO0Oi YFOGG4SNI 2F SOSNE OflAY

Transparent and unambiguous regulationgth respect to ownership titles
and property rights are a decisive element



2017 LawParaddor TurkishPReforms

10 January - ThelndustrialPropertyLaw(#6763Art. 121)

24 April - IPRegulations

01 July -oBF 3¢ oOoAff ol 71(@@lowsfor THOmM®).T

29Sept -wS3Idzf F GA2Yya& C2NJ 9YLJ 268
Inventions From Higher Education Institutesl
Inventions From Publicly Supported Projects
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Awaited - IPRegulations For Higher Education Instituiesaft)
from ., mCouacilof HigherEducatior)



Invention Disclosure ProcesdHils

wpromptly in writing
wto the unit appointedby
the HEI

wfull disclosureof
invention, i.e. technical
problems, solutiors,
details,drawingsetc.

winventors, right
distribution ratio,any

claimfor free invention

N .

wPromptwritten
acknowledgement

wWithin { H months

Requesfor
deficienciesif any, to
be completedwithin
one month.

wWithin { n months
Decisiorfor requeston

right ownership

N

A

wWithin  n monthsfrom
right ownershiprequest
HEIunit shouldfile
patent applicationbut
can bedelayed( H n
monthsif partiesagreed

wWithin { mmonth the
inventor/s shouldbe
informed in writing if
HEIrenounceshe right

. anytimeanywhere /

-
REVENUE SHARING:

N

wAt leastonethird of the incomegoesto the inventor/s.
wContractdetweenall related partiesare essentiako identify the amountand paymentterms.

wl 9 khar@shouldbe used primarily for financing the expenditures related to the research,
development, (patent) application, registration and commercialization activities of the inventions

~
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Firstdebate
ownership of inventions:and TT

Theargument:ownership:isckey. but it
raises'many;iguestions



The ways to
assign ownership
could be different

The ownership of patent:

university or TTO3 models:

- TTO i1s only an intermediary

- TTO s licensed with a right
to sublicense

- Isis : assignment to the TTO
with a license back to
university

Figure 9 Ownership of IPR in Enropean Universifies and other PROs
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Debate 2: revenue sharing-between University/researcher/T

Argument: revenue:sharing isrimportant.but transparency Is
more important




What do we know about revenue sharing

I-LYOSYU2NEQ aKFENBa 2F (0KS NBOSydzSa FFNB LRAaAUOAOSE e NEF
2- Lower shares to inventors may create an incentive to have patents assigned tapdaahd/or reduce the disclosure
of inventions to the university.

3- Not only revenues to the inventors themselves, but also to their departments and institutes have been found to be
effective for raising license income

4- But the sharing systems and proportions are actually very diverse: an European studly ©hQ respondents, 16
(6.6%) answered that inventor(s) usually do not receive a share of the revenues generated from the IP; 88 (36.4%) st
0KIFIdG AyaogAddziAzylt dzyAla R2y Qi NBOSAGS || aKINB |yR
The knowledge transfer office doest receive any direct revenues in the large majority of PROs (70%).

5- In 41% of the institutions all expenses, and in 30% some expenses (e.g. out of pocket costs for external services)
deducted from gross revenue before this is shared.

Table 4-2: Share of revenues from IP and knowledge transfer by beneficiary (% of the
total revenue allocated to the beneficiary, N= 242)

C on C|U Si on: Inventors itl:zfi?lrji;:}esr;t{s},m Institution® | KTO®® boethngmariesa
Established clear principles for the sharing of — — T ———
knowledge transfer revenues among the S.E. of Mean | 1.3 1.2 1.6 1.0 |06
organisationand inventors is essential Medion 33.7 20.0 23:2 00 [0.0

Knowledge transfer study, EC, 2012



Some examples

ISIS (Oxford) experience
REVENUE SHARING FROM LICENSING

For each piece of intellectual property, the revenue from
successful exploitation by Isis is:

*first subject to repayment of external project costsd.
patenting, exploitation, legal);

*Isis then retains 30% as a contribution towards its ongoing
costs on this and other patents;

*the remainder, i.e. 70% of the néitenceincome, is then
passed on to the University for distribution to the
researchers, General Fund and Department, in accordance
with University Council Regulation 7 of 2002.

TOTAL MET REVENUE RESEARCHER(S) GENMERAL DEFARTMENT ISIS
TOTAL FUND

To £72k 60 % 10%%= 0% 30%

E72k to £720k 31.5% 21% 17.5% 30%

Over £720k 15.75% 28% 26.25% 30%

KU Leuven

A clear factor in the success of LRD is the strong
incentive KU Leuven created for researchers to engag
in technology transfer.

83%o0f the revenueggenerated by licensing, patents,
collaborations or spiouts¥t 264 o) O] 02
academicgo invest as they see fit in researoblated
expenses, including lab equipment, lab technicians or
new computer.

G.,2dz YSSR (2 KI @S Iy AyO
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case of KU Leuvethe funds are held in accounts
owned by the university but the professor holds the
authority for investmentd a ¢ KI G0 Aa | €
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KU Leuven itself receives 17 percent of technology
transfer revenues to cover overheads, half of which ar
OKI yySt SR o6l O]l G2 TFTdzyR |



Revenue Sharing in the US

ARevenue sharing policies vary widely among US universities

AMost common concept:
A 33% to inventor(s)
A 33% to college/department
A 33% to university/TTO

ACosts are recovereagrior to income distribution
Alnventor shares are split evenly unless listed in the disclosure
AUncommon to provide income share to naventors

AOlder study of 102 US universities correlated higher distribution to faculty
with higher overall licensing income

(Journal of the European Economic AssociatioR2(2522641 February 2004)



Technology Transfer: Breakthrough to Excellence
TTA Turkey Project Closing Conference

The Marmara Taksim — istanbul
November 14, 2017

Debate 3:/financial sel$ustainability of the TTO?

Argument: sodifficult'but inevitable
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The revenue model of the T TQo years to reach financial

autonomy; 20 to be profitable

Revenue

Operatingcosts Net result

Cumulative cash flow
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